
providers are not liable and should not be billed for fraudulent calls that occur when

network services fail.Y

The only parties who seriously dispute the basic proposition that independent

payphone providers should not be liable when network screening or blocking services fail

are IXCs.Y The IXCs' stratagems to avoid or delay a ruling should not be allowed to

prevent the Commission from adopting this simple, clear policy.

Some IXCs object to the petition on the grounds that fraud is "a complex problem"

and "should be addressed in a comprehensive manner rather than merely addressing the

problem for [payphonefoperators]." Comments of MCI at 2. See also Comments of AT&T

at 3; Comments of theJnterexchange Carrier Industry Committee Toll Fraud Subcommittee

at· 2. APCC does not dispute the need to address fraud in a comprehensive manner.

However, FPSC requests a narrow ruling on a relatively simple aspect of the overall fraud

problem. While we do not dispute that fraud in general is a "complex" issue, in this case

the problem'and the solution are quite simple. When a payphone provider orders network

blocking and screening and a call occurs of the type which should have been prevented by

the network services, the payphone provider should not be liable for the charges for the

Y WhBe all the commenting LECs appear to accept this proposition, only their trade association, the
United States Telephone Association rUSTAj, objects. USTA complains that -exchange carriers have no
avenue to question the pay telephone provider'S self-serving conclusion that a call was fraudulently made
or that the screening service was Ineffective. . . .• Comments of USTA at 4-5. The LECs do not need to
be told when their services have been Ineffective. The LECs provide the screening services and also
generally provide blllng and collection for IXCs. If a LEC Is asked to bUl for a call of a type which should
have been prevented by a screening service ordered by the subscriber, It Is obvious that the calf Is
fraudulent and that the screening service has not been effective.

J/ Sprint apparenUy does not dispute that the FPSC proposal has merit, but contends that It "hardly
seems a worthwhIe use of • . . resources for the FCC to institute a general rulemakIng" on the subject,
because cases covered by the rule -must be extremely rare.- Comments of Sprint at 6-7. 5. The comments
of 15 payphone associations and companies c1earfy Indicate otherwise. In any event, the problem can be
easIy resolved by adoptfngthe simple, obviously fair solution proposed by the FPSC. and no excessive use
of FCC resources wit bet"fulred. . .

3



call. As APCC explained in its comments, independent payphone providers, among all

subscribers, are uniquely vulnerable to being unfairly billed for fraudulent calls. Since it

is clearly appropriate to grant the relief requested in the FPSC petition, such relief should

not be denied or delayed merely because there are other, more complex issues associated

with other types of fraud.~

AT&T is the only IXC which attempts to address the specifics of the FPSC petition.

AT&T concedes the underlying proposition of the petition that "toll fraud liability should

be apportioned in accordance with fault." Comments of AT&T at 3. AT&T also concedes

that the Florida rule )bould govern failures of OLS screening, as well as, apparently,

failures of BNS screening on domestic calls. Id. at 5-6. However, with respect to BNS

failures on international calls, AT&T argues that the presents of a "fourth party," the

foreign PIT, complicates matters.

According to AT&T, access to LEC UDB data bases is available to ¥IT operators

as well as t6 domestic IXCs, but the ¥ITs do not always take advantage of such access.

ML at 6 and n. 3. AT&T contends that IXCs cannot "dictate the activities of foreign PTf

operators," and that payphone providers should continue to be billed for such calls in order

to encourage payphone providers to use "available" measures that prevent the PTf operator

from inadvertently connecting collect calls." Id. at 6.

~ MCI also that the FPSC's proposal would make LECs and IXCs Into •.Qi!GlQ 'Insurers'· of payphone
providers, 'hus rendering them rtsk-free and capable of engaging In Inadequate business practices with
Impunity.· Comments of MCI at 3. The FPSC does not propose any totaf Insulation of payphone providers
from liablity. Payphone providers wli continue to have Incentives to deploy a variety of payphone-based
safeguards In order to prevent fraud which Is not covered by network screening and blocking eervIce8.
Comments of InteIIlcaIl, Exh. 1. All the FPSC Is requesting Is that the LECs and /XCs - whose networks,
afterall. 818 what Is being defrauded - should not try to make the payphone providers paywhen the 0Itw0rk
fraud prevention servIce8"W to work. .. \ .
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AT&T's position is patently unfair. It is AT&T and other !XCs (and LECs) who

complete these international collect calls and bill them to independent payphone providers.

IXes (and LECs) also receive a share of the revenue collected by YITs for these calls.

The parties who complete the fraudulent calls and derive revenue from them should be

responsible, and should not be allowed to shift their responsibility by billing the payphone

provider. It would appear that IXCs and LECs can influence the behavior of foreign PlTs

by refusing to bill international collect calls to payphones subscribing to BNS. See

Comments of Ameritech, Attachment A

Payphone providers have done all they can when they subscribe to BNS. While the

assignment of special blocks of line numbers also would be an effective measure to prevent

fraudulent international collect calls, the adoption of such a measure depends on the LECs.

Indeed, as AT&T points out, a special number assignment policy used to be in force, but

"the system has largely been abandoned by the LECs since divestiture, at least with re&pect

to private pay telephone providers." Comments of AT&T at 7 (emphasis added). There

have been discussions about changing this policy, but while the vast majority of LEC

payphones have continued to use special 8000/9000 numbers, most independent payphones

have not been assigned such numbers.~ Certainly, such numbers should be assigned to

independent payphones whenever available. However, the unavailability or lEe unwilling

ness to assign such numbers is not something that independent payphone providers can

control.§!

§j This Is one more example of the LECs' disparate treatment of Independent and LEC payphones
which renders the former unfairly vulnerable to fraud.

§! The other alternative suggested by AT&T, the use of ·cuckoo· tones, has never been regUarty used
In this country. even with r8$p8Cl to LEC payphones. Even assuming such tones could be effectively ImpIe-

., ; (continued.•.)
~ \ .
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In summary, it is the network which is the vehicle through which fraudulent collect

calls are placed. By subscribing to BNS the independent payphone provider has done its

part to prevent incoming collect calls. It should be up to the owners of the network 

LECs, IXCs, and P1Ts - to ensure that such calls are not terminated at payphones

subscribed to BNS.

Similarly, with respect to international direct dial blocking ("IDDB"), AT&T's

position that IXCs should be allowed to bill payphone providers for international direct dial

calls even though thepayphone is subscribed to IDDB is unsound. By subscribing to

IDDB, the payphone provider has done its part. In the event that IDDB fails, the IXC is

in the best position to detect and prevent major fraud because the IXC can monitor traffic

patterns on its own network in real time. When IDDB blocking fails, the IXC's recourse,

if any, should be to the LEC, not the payphone provider.

§j(...contlnued)
mented within payphones, It would be cost prohibitive for every payphone provider to make such a
modlftcatlQn In each a the roughly 300,000 or so Independent payphones currently In place. It Is more
feasible to transmit cuckoo tones from LEe central offtces. but LEes have been unwUllng to Implement such
tones even with respect l0,lheIr own payphones.
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CONCLUSION

For the foregoing reasons, the FPSC petition should be GRANTED.

Respectfully submitted,

~~z~~
bert~er

Robert F. Aldrich

KECK, MAHIN & CATE
1201 New York Avenue, N.W.
Penthouse Suite
Washington, D.C. 20005-3919
(202) 789-3400

Attorneys for
American Public Communications
Council

Dated: July 2, 1993
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of )
)

Policies and Rules concerning ) CC Docket No. 91-35
Operator Service Access and )
Pay Telephone Compensation )

)

COMKIlf'l'S OF THB NQ!lRIC1\H PUBLIC COMMUNICATIONS COU!fCIL

The American Public Communications council ("APCC") submits

the following comments in response to the Commission's Order on

Further Reconsideration and Further Notice of Proposed Bulemakinq

("Notice" or "HEBM") in these proceedings, FCC 93-138, released

April 9, 1993.

BACKGROUND AND STATEMENT OF INTEREST

APCC is a council of the North American Telecommunications

Association ("NATA"), and is made up of more than 200 competitive

providers of non-telephone company, or independent pUblic payphones

("IPPs") and other pUblic communications facilities. APCC seeks

to promote competitive markets and high standards of service for

pay telephones and pUblic communications.

An important problem of IPP providers is payphone fraud.

Fraud is of major concern to IPP providers for a very simple

reason. On the one hand, IPPs, like all payphones, are available

for use by any member of the pUblic. An IPP provider therefore has

no significant control over who has access to the payphone. On the

other hand, unlike local exchange carrier payphones ("LECPPs") I IPP

providers are required to interconnect with the public network on

essentially t~e same basis as subscribers who can control access

to their telephones; i.e., the IPPs are required to use regUlar



business lines. Thus, IPP providers can be billed for calls that

originate or terminate at the payphone in the same way as any other

subscriber can be billed for calls that originate or terminate at

its telephone. 1 This combination of circumstances makes IPP

1

providers particularly vulnerable to fraUd. There is virtually no

control over who has access to the payphone, yet there is

tremendous exposure to being billed for fraudulent calls.

For these reasons, APCC believes that federal initiatives to

control fraud are critically important. APCC strongly supports the

Commission's recent action, which the HfBH affirms, requiring LECs

to offer federally tariffed international direct dial blocking

service. Policies and Rules Concerning Operator service Access and

Pay Telephone Compensation, Order on Reconsideration, CC Docket No.

91-35, FCC 92-275, released July 10, 1992.

I. FEDERAL TARIFFING OF ORIGINATING LINE SCREENING AND BILLED
Nt1HBER SCREENING SERVICES IS NECESSARY TO PREVENT TOLL FRAUD
AGAINST PAYPHONE PROVIDERS

The Commission has ordered local exchange carriers ("LECs")

to offer originating line screening ("OLS") and billed number

screening ("BNS") services that "indicate to operator service

providers [OSPs] any billing restrictions on lines to which a

caller may seek to bill a call." Id.,! 56. As the Commission

explained, "[w]ithout the availability of screening services, the

By contrast, local exchange carrier pUblic payphones
("LECPPs") do not have "billable" numbers. The premises owner for
a LECPP is not required to subscribe to the line and, therefore,
is not billable for any fraudulent pUblic payphone calls.

2



OSP may have no way of determining what billing restrictions apply

to that line," which "could result in aggregators being

fraudulently billed in some cases and in consumers being improperly

denied access in other cases in which they do have proper billing

authorization." Id." 21-

The Commission seeks comment on whether state or federal

tariffing of LEC OLS and BNS services would better serve the public

interest and prevent toll fraud. ~,! 24. APCC believes that

federal tariffing of these services is necessary (1) to ensure that

effective OLS service is provided at reasonable rates; and (2) to

ensure that the FCC can effectively regulate the provision of

screening information on calls subject to its jurisdiction.

If OLS is to be effective, it must clearly identify to

operator service providers ("OSPs") IPP lines sUbject to billing

restrictions. APCC is concerned that such service is not now

uniformly available. For example, some LECs do not offer a special

class of service to IPPs, but instead provide only basic business

service to IPPs. In some cases where IPP providers must subscribe

to business service, the information digits which accompany the

automatic number identification ("ANI") transmitted to the OSP

identify the line as a regular business line -- and not as a

payphone. Thus, the information digits do not inform the OSP that

the line is a payphone SUbject to specific billing restrictions.

Federal tariffing of OLS services will help ensure that all LECs

provide effective OLS service to payphone providers.

3



Federal tariffing of OLS also is necessary to ensure that all

LECs use the same information digits to identify IPP lines. If the

LECs use different information digits to identify IPP lines, the

ability of OSPs to properly identify the restrictions applicable

to the line, and thereby prevent fraud, will be unduly complicated

and undermined. Federal tariffing will ensure the use of uniform

information digits for screening purposes.

Finally, federal tariffing will assist the Commission in

ensuring that screening services function as intended and in

exercising its jurisdiction to allocate liability when screening

fails. ~ Florida Public Service Commission Petition for Review

of Tariff Provisions Relating to Liability for Toll Fraud Charges,

Public Notice, DA 93-390, released April 5, 1993.

II. STANDARDS FOR FEDERALLY TARIFFED SERVICES

The Commission also seeks comments regarding its proposed

requirements for OLS and BNS, including, inter alia, that OLS and

BNS be provided at a "reasonable rate." NPRM, 1:1: 16, 24. APCC

notes that the Commission states that "we do not intend to preempt

states from regulating the manner in which these screening services

are provided in connection with intrastate communications

services." HEBM, ! 8. In crafting requirements for OLS and BNS,

however, the Commission must take into account the realities of the

state tariff environment.

4



A. Payphone providers
Duplicative Charges
services

Should Not Be Assessed
70r Tariffed screening

CUrrently, state-tariffed OLS and BNS are offered to IPP

providers in a variety of ways. Some LECs bundle OLS and BNS into

the rate for basic service offered to IPPs. Others offer OLS and

BNS as unbundled services or as part of a package of services which

may include international blocking or other special services.

Where OLS and BNS are offered as unbundled services, they typically

are subject to a substantial recurring charge even though the only

costs involved are minor one-time expenses. In all cases, even

though the services are offered to IPP providers under state

tariff, the screening information is available to IXCs and OSPs

with respect to interstate and international calls as well as

intrastate calls.

In APCC's view, the state-tariffed charges currently assessed

on IPP providers for OLS and BNS far exceed the amount necessary

to compensate LECs for any costs they incur in offering the

services to IPP providers. Therefore, the Commission must make it

clear that federally tariffed 015 and BNS, to the extent that they

include charges to be assessed on IPP providers, are options that

IPP providers may select in lieu of any similar screening services

provided under state tariffs. The federally tariffed services must

not be tariffed as additional screening services to which IPP

5



providers must subscribe in addition to state tariffed screening

services in order to obtain comprehensive protection. 2

For example, in those instances where charges for screening

services continue to be bundled into state tariffs for the basic

service offered to IPP providers, IPP providers should not be

required to purchase duplicative screening services under federal

tariffs in order to obtain the same protection they currently

receive under the state tariff alone.

On the other hand, in areas where state-tariffed OLS and BNS

services are not now available, payphone operators should be

permitted to subscribe to comprehensive screening services under

federal tariff. Finally, in states where OLS and BNS services are

provided on an unbundled basis, it is reasonable for IPP providers

to be permitted to subscribe to screening services under either the

state tariff or the federal tariff.

B. Any Charges For providing Federally Tariffed
OLS And BNS services Should Be Minimal

Any costs of providing federally tariffed OLS and BNS services

to IPP providers should be minimal. To the extent that OLS and BNS

services already are provided by LECs under their state tariffs,

the related "infrastructure" is already in place. The LECs will

2 To avoid charging payphone providers twice for the same
OLS and BNS service (~, once under state tariff and once under
federal tariff), federally tariffed screening services should not
be limited to interstate and international (as opposed to
intrastate) calls. Just as state tariff offerings do not
differentiate between intrastate calls, on the one hand, and
interstate and international calls on the other hand, the federal
tariff also should avoid any such distinction.

6



incur little (if any) operating costs as a consequence of being

required to federally tariff those services. 3 Moreover, the cost

associated with making the services available to an IPP provider

who opts to receive them is a one-time, non-recurring event.

Overhead loading should not be appl.ied. In addition, the LECs will

not even incur a service order-related cost for these services if

they are selected when the initial line service is ordered. Even

"translation" costs associated with making the services available

are minimal; for example, if a subscriber orders international

direct dial blocking ("IOOB") service at the same time as OLS or

BNS services, any cost of installing the services is already

covered by the lODB charge.

In any event, most LECs no doubt already have recovered

revenues far exceeding the actual costs associated with providing

OLS and BNS service to IPP providers through the substantial

recurring charges which have been assessed against payphone

providers under state tariffs. There is no justification for

3

permitting the LECs to recover those same costs under a federal

tariff.

The Commission should require the LECs to describe what
costs they expect to incur in the process of offering OLS and BNS
services under federal tariff. The Commission should also require
the LECs to explain the related technical matters of how ANI
information digits are generated and transmitted (~, whether
they are transmitted on all calls, or just some calls; whether the
costs to the LEC would be greater to suppress transmission of the
digits rather than to transmit the digits). The Commission should
further require the LECs to explain how they recover costs
associated with their current OLS and BNS. services.

7



C. The Cost Burdens Associated With OLS And BNS
services Should Be Borne By The Beneficiaries
Of Those services -- Not Only By IPP Providers

The Commission specifically seeks comment on whether LIDB

service is a substitute for BNS and should be "offered to

aggregators rather than OSPs." NPRM, i 27. This statement

suggests that charges for costs associated with LIDB service could

be shifted from OSPs to IPP providers and other aggregators.

APCC's understanding is that LIDB service enables IXCs and OSPs to

query a database and discover any billing restrictions associated

with a line. Charges are based on whether an IXC or OSP subscribes

to the service and how many times the IXC or OSP uses the service.

Clearly it would be inappropriate to require IPP providers or other

sUbscribers to bear the cost burden for providing a service that

directly benefits IXCs and OSPs by providing them with information

which they can use to prevent telephone fraud, especially when IPP

providers are in no position to control the amounts and usage of

the services. Similar considerations apply to the transmission of

ANI information digits to IXCs and asps in the context of OLS.

More generally, the Commission must recognize that it is

entirely appropriate for parties other than IPP providers and

aggregators to share in recovery of costs associated with OLS and

BNS. Assuming, arguendo, that the LECs incur significant costs in

connection with providing OLS, BNS and related services under

federal tariff, costs relating to those services should not be

recovered from IPP providers and aggregators alone. Payphone fraud

affects not only independent payphone operators, but others as

8



well, including IXCs, OSPs, and the general public. IXCs and OSPs

may lose revenue from fraudulent charges they cannot collect, and

much of the cost of fraud is ultimately passed on to the general

pUblic. Federally tariffed OLS and BNS services will benefit all

of these parties, in addition to IPP providers and aggregators.

Since the benefits of OLS and BNS services will be shared by all,

other parties should pay a share of the financial burdens

associated with those services.

COICLUSIOJt

The American Public Communications council agrees with the

Commission's tentative conclusion that originating line screening

and billed'number screening should be federally tariffed. Only by

requiring the filing of federal tariffs can the Commission ensure

that all LECs will provide pUblic payphone operators with effective

screening measures to prevent interstate and international toll

fraud. The costs for such federal tariffing should not be

substantial since the services already are operational, only

minimal non-recurring costs are involved, and most of these costs

already have been recovered under state tariffs. Finally, it is

entirely appropriate for IXCs and OSPs to pay a share of the costs

associated with OLS and BNS services. IXCs and OSPs utilize

screening information and gain direct benefits from the service.

Since parties other than payphone providers, including the general

9



public, benefit from these screening services, it is appropriate

for others to share in their cost.

Respectfully submitted,

gW~
A~H. Kamer
Robert F. Aldrich
Douglas E. Rosenfeld

KECK, MAHIN & CATE
1201 New York Avenue, N.W.
Penthouse suite
Washington, D.C. 20005-3919
(202) 789-3400

Attorneys for the American Public
Communications council

Dated: May 10, 1993
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FCC 93-138

In the Mltter of

Policies and Rules Coocemi.ng
~tor service Access and
Pay Telepbcrle carpensaticn

a:: IXx:ket No. 91-35

<pp Q{ "R'. BKIN"!CRATI!II
111) fIR'. M-Ult (P IBIlrNJ VlIMDG

Mq>ted: Much 11, 1993; Released: April 9, 1993

By the camdssicn: camdssicner D.1ggan issuing a statarent. i

Ccmtent Iate: Miy 10, 1993
Reply Cc1me1t Iate: June 9, 1993

1. we have before us petitioos for :teCCI1Sideraticn or clarificati.cn
of policies and mles the o:mnissien· l:eOE!Iltly 9dq;lted in its Orrif'r en
Reca1sidemticn in the alxJve-capticnEd 00cket1. axr=eming block:iDJ am
screening S&Vices which local exchange carriers (IB:B) DUSt offer to
cpemtor service providers (CSPs). For the reaSCllS set forth below, le

reaffiJ:m and clarify the~ in the Reqmi"'raticn orner that aD3
nust provide a discrete federally tariffe:1 serJi.ce which blocks all direct
dialed intematiooal calls am that they nust provide origina~ line
screenin3 (0lS) and bille:1 IUttler screenin3 (aI3) as tariffe:1 sern.ces. we

1 s= Polic1es and Rules Ccmcern:iD3 ~tor Service Meess and Pay
Telepx:m QJipe=wat1cn, oc Docket No. 91-35, RePort and Order and Further
Notice of PrqJosEd Rule M!lId.D3, 6 PO:= ROO. 4736 (1991); 8eocD:i Report am
order, 7 PO: Rai 3251 (1992); am Order en Reccrlsideraticn, 7 PO: Rcxi 4355
(Reccrlsidemticn Order) (1992). .

; ~" t's Jv~,
' .. f ~.t:, ~,.!", _,

. ~~.:';'::::;";"~7~~;-' .:·c..;;-·. :.k_ ..· , .
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2

claIjfy that 'IJe will not further delay the unbl0ckin3 of lOXXX access. we
also propose general principles that mJSt be adhered to by ra:::s provic:iin3'
required OLS am IN; services. We request call1ent an those principles am
en the questien of whether LED3 shaJld be required to rrake their
intematiooal blocking seI:Vi.ces avai 1ab] e to all OJStarers, not just
agg:regators. Finally, 'IJe request catllellt en ~ther 'IJe shculd require that
IN; am OLS services be tariffed at the federal level.

n.~

2. Previoos legislative am adninistrative aetioos :relating to the
practices of OSPS have :incl\D9d a general o:mnissicn :rulsrakin3' p:roceErling,
ex: Docket No. 90-313,2 ferleral legislatien,3 am the o.u:rent procee:1ing, ex:
Docket No. 91-35. In the first IilaSe of ex: Docket No. 91-35, 'IJe ozdered all
call agg:regators to unblock lOXXX access rot :refrained fran :requiring ra:::s
to offer blocking am screening services which~ help call aggrega.tors
protect the:nselves fran losses due to fraud. 4 In oor Recalsideraticn
~, ~, we orde:red ra:s to federally tariff sexvi.ces which wcW.d
block intematiooal direct-dialed sequences (011+ am lOXXX-011+). We also
required the I...ID3 to offer bIo tariffed screeaing services, OIB am l:R3,
which in:licate to qlerator service provi.ders ;grj' billing restrictioos al
lines to which a caller nay seek to bill a call. 5 '!he RecglsiQergtial 0rr1frr
:required the ra:::s to carply with these requi.:retents by January 10, 1993.

3. seven ra:::s filed petitioos for recalSideraticn of the blocking am
screening requ:i.ratents in the 1fflg'J1a1~~~.6 Five cg;ngitioos am
seven replies were also filed in this p:rocE;ding.

2 Policies am Rules <blceming <:pmitor Services Providers, ex: Docket
No. 90-313, Report am Order, 6 FO: Ra1 2744 (1991) i 0:r0er al
Recalside:ratial, 7 F<X:: Rcx:i 3882 (1992).

3 '!he TelE!};ilale <:pmitor 0XJslmm' services II'lprovatent Act of 1990,
which ad:Sed sectien 226 to the CClmunicatioos Act of 1934, RID. L. No. 101
435, 104 Stat. 986 (1990) (c:xrlified at 47 U.S.C. § 226) .

4 Report am Order, 6 FO: Rcx:i at 4741.

5 Recalside:ratien Order, 7 FO: Rcx:i at 4361.

6 '!he petitiarlJ:J3 r.a::s are Bell Atlantic, CBl', Gm, NYNEX, Pacific,
SNBI' am SWBl'. 'Ibcse petitials were all .filed CD BeptedJer 3, 1992. SNEl'
filed a con:ected ccpy of its petitioo. en BeptedJer 9,1992.

7 By 0Ct00er 20, 1992, the fo1lowinJ pnties had filed q;p:Bitioos to
the petitioos for recalSide:ratien: APa:, AT&lr, 10 am Sprint. ll3'm filed a
pleading en this date captiaJPd "Ccmnents." APC:C, Jmleri.tech, Bell Atlantic,
CBl', lCI! NYNEX am Pacific all filed replies by Novetb::r 4, 1992.

~rn:rn2o~m~
\, U



III. DJS( ism:N

A. 'lUrisdictimal TfISI¥¥I

4. Petitioos am Cqtne1ts. Pacific argues that the Ctmnissioo lacks
authority unjer sectioos 201-205 of the camunicatioos Act, 47 U.S.C. §§
201-205, to ol:der Pacific to provide a new interstate service, especially
ale mich, Pacific alleges, is carplete1y tmrelated to arrt existin3
interstate se%Vice. 8 Pacific further says that the Recglsideratial 9rrl&
nee:11essly, amitrarily am tmlawfully displaces state J:egU1a.tioo of
block:iD:J services for intematiooal calls. Nale of the petitialS directly
aairessed whether the Ccmnissioo has the jurisdictioo to require the r.a::s to
fedel:ally tariff the~ services narxBted by the Recx:gsiQergticp
~.

5. Di.saJssioo. '!he Recx:Ilsiderntim Qtrler limits the block:in:J
requixarent to :intexnatialal direct dialed calls am exp;essly declines to
require the LEOI to offer dcm:!stic call bloc:::1dn:1 service.9 sectioo 2 (al of
the Camunicatioos Act, 47 U.S.C. § 152 (a), gives the Ccmni.ssian
jurisdicticn over "all interstate am foreign cx:nmmicaticn..• ," mile
secticn 2 (b), 47 U.S.C. § 152 (b), denies the o:mnissicn jurisclictioo with
respect to "charges, classifieatiCJlS, pmctices, services, facilities, or
regulatioos for or in oamectial with inttaState oamunicaticn service by
wire or radio of arrt carrier••.• " Pacific'S argu;rent is that the block::ing
functioo, becatJSe it takes place in the local I;IWiteh am because all other
ern user bl0ck:iD3 sexvices are tariffed at the state level, is necessarily
an intrastate functicn over which the Ccmni.ssioo lacks jurisclictioo.

6. Pacific's argu;rent, ~, ignozes the fact that \E are dealing
with intematiooal camunicatioos, over which the <l:Imuni.catioos Act gives
the Ccmnissicn exclusive jurisdicticn. '!he fact that the bl0ck:in3 functioo
takes place in the local switch or is an cptioo currently offered as a
SUWlatelt to a local service does mt detenni.ne jurisdicticn for a functioo

8 Pacific Petiticn at 2-4 Pacific cites sevezal cases, inc:l00in:J
I.a1is1ana. Public service o:mnissicn v. PO::, 476 U.S. 355 (1986) (TgJieiana),
am auiforn1a v. PO::, 905 F.2d 1217 (9th Cir. 1990) (OJlifgprla), to
Sl.g)Olt its CXJDte1ticn that 'lie lack the jurlsdicticn to· omer fedeJ:al
tariffiD] of this service. Pacific also cla:1DB that thex'e is m evidence
that intematiooal bloc:1dDJ servi.ces are interstate services am argues that
fedel:al tariffi.D3 has m zatiooal tasis and does mt further a valid
pn:pose.

9 Reo::nsidetaticn omer, 7 PO:: Ra1 at 4361.
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that is related solely to intematicnal camunications .10 Therefore,
Pacific's reliance 00 lAri.siana am <p1ifomia is misplaced; those cases
dealt with the federal preercpticn of intrastate regulaticn of
jurisdicticnally m:bced services. In the present case, the serJice in
questioo is p.trely intematiooal am therefore within the carm:issian's
exctusive jurisdietioo.

7. In arrj event, seeticn 226 (g) of the camunicaticl'ls Act11 also
gxants us authority to inpcae this bl0ck:in3 requirsrent. '!bat secticn
dixects t:.he O:mnissicn to require such aetialS as are necessaxy to ensure
that aggregators are not exposed to UIrlJe risk of fr:aud. In the present
case, all aggLegators are required to unblock lOXXX am my ther:eby be
exposed to sana risk of toll fraud if they are not able to take adequate
neasures to protect themselves. Petitiooe:rs WOJ1d have us leave the frau1
proteeticn to state tariffs. However, the recxmi sOOws that SCIre of the
currently avai 1abl e state services uay fall short of what we have
detenni.ned, as a uatter of federal policy, is necessaxy to prevent toll
fLaUd. Mm¥ state tariffs either do not provide intematiooal blocking
seLVices or do not nake the service avai 1ab1 e to all aggLegators. M:lrecJver,
sane of these tariffs ccnbine intematiooal call bloc1d.ng with other
seLVi.ces so that the aggregators lose desiLed revenue if they Sllb3cribe to
the intema.tiooal blockil1g services.

8. In arrj event, if we decide to require fe1eLa1 tariffing of the OLS
am ENS services USErl with interstate camunicatialS services as we later
~ in this oroer, we do not :interld to preeu~ states fran J:egU1.ating
the nanner in which these screening services are provided in camectioo with
intrastate cx:xmunicatialS services. 'Iherefore, the pLcpB:ld require:rent
~ be in exnpliance with seeticn 152 of the camunicatialS Act because
it 'MOOld presezve state jurisdieticn over the provisicn of such services for

10 s=~, State Q:n:poraticn Q:mnissicn of Kansas v. FCX::, 787 F.2d
1421, 1427 (10th Cir. 1986); Naticnal Associatioo of RegulatoLy Utility
Ccmni.ssiooers v. FCX::, 746 F.2d 1492, 1498 (D.C.Cir. 1984) (~ - WMS);
New York 'Iel.. CO. v. Fa:, 631 F.2d 1059, 1065-66 (2d Cir. 1980); Puerto Rico
'Ie1. CO. v. l'U:, 553 F.2d 694, 699-700 (1st Cir. 1977); North carolina
Utilities Ccmnissim v. Fa:, 537 F.2d 787, 793 (4th Cir. 1976). ~ Urlted
States v. Soothwestem cable CO., 392 U.S. 157, 168-69 (1968). writing in
1984, JUdge BaLk ci:leerved: "EveLy ccm:t that has CCIlSidered the uatter has
EIIliJasized that the nature of the camunieatioos is detenninati.ve [of Fa:
jurisdictim] rather than the J;hysical loaJltim of the facilities used."
NBRlXaBIS, 746 F.2d at 1498. '!be Bupz1!Ile Cb1rt's decisicn in· I.Qzjejapa did
not alter this well-established principle. S. Public Utility C'amti.ssia1 of
Texas v. PO:, 886 F.2d 1325, 1327-35 (D.C. Cir. 1989).

11 47 U.S.C. § 226 (g). seetioo 226 is the TelEPDle ~tor CCIlS\.Iner
8el:vices InproYement Act of 1990. .s. n.3, mma. secticn 226 establishes
a gEi'JeLal LegU1atOJ:y fLCllll!WOrlc far cpemtar seIVioes,· inclOOing the filing
of infomatiooal tariffs far CSP services and the unblock:i.IJJ of access to
ncn-presubscribed carriers.
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intrastate calls.

2. 0Ir.ri.er Initiated "D:Jri.ffs

9. Petitioos am e:c.mtelts. Pacific alleges that the Ccrmunicatioos
Act does not grant the cemnissien the authority to require the filing of
tariffs for 1fthat it claims are local services not aJrreIltly pI.'OV:i.dfrl umer
interstate tariffs. It specifically cites sectioos 201-205 of the
carmmicatioos Act as creating a system of ~-initiated tariffs am
interprets that as denying the cemnissien the~ to omer services which
it cla:im3 are local to be fedezally tariffed.12 : F\1rther, Pacific argues
that the carmissien cannot take this actien unjer ancil1al:y jurisdictien
because that 1«W.d ocnflict with am destroy the balance that Pacific
argues, is created by seetioos 201-~05 of the Q::mnmi.catioos Act. 13

10. Discyssial. As noted above, ccntral:y to the premise of Pacific's
argment, intematiooal call blocking is an intematiooal, not a local,
servi.ce. kcoJ:dingly, the Ccrrmissien has the authority to omer the I.B::s to
tariff this intematiooal service.14 M»:eover, the o:mni.ssioo has been
charged by Ccn3Less with the respooswility for regulating the ~tor
services~ am the Lai1ctien of toll fnwd was an expx:ess part of
that narxiate. 15 'Ib the extent that Pacific is also a%glli.ng that the
Cannissi.al cannot require it to offer the seLVi.ce am tariff it, even
~ it is an intematiooal service, the Cannissien's autOOrity to omer
IB:S to file i.nteJ:state tariffs has ICDJ been recognized if that actien
furthers statutOLY oojeetives am ot:l1eOO.se carplies with statutory
limitatioos. 16 'nlerefore, we reject Pacific's ccntentioo that the
Cannissien can ally act in respcnse to carrier initiated tariffs.

12 Pacific Petitien at 9.

13 jg. at 10 am n.13.

14 ~ 47 U.S.C. §§ 152(a), 203.

15 ~ n. 3, mu:a.
16 s= Ijincoln Tel. am 'n!l. Cb. v. ~, 659 F. 2d 1092, 1108-09

(1981) '!he cxmt qileld the amnissien' s authority to require I,i nroln to
file an interstate tariff detailing the chazges am regul.atioos coveri.D3
intercameeticn. '!he cant stated that Ccmni.ssien's authority to require
such filiD3s can be based en seeticms 154 (i) and 203 (a), 47 U.S.C. §§
154(i) and 203 (a) , see aJf19 47 U.S.C. §§ 201-205; Access Olarges Proceeding:
MIS and WA'IS Muket Stnleture, Docket No. 78-72, 'Ihird Report am OLder, 93
Fa: 2d 241, 327 (1983), ~ and !Rl'AJ'l¢Ierl in wt, Natiacal Associaticn of
RegulatoJ:Y utility o:mnissialers v. ~, 737 F.2d 1095 (P.C. Cir. 1984),
~ gm. 105 S.Ct. 1224, 1225 (1985).
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B. I.K:: Bloddng 8eNi.oes

11. Petitioos and Gcmrents. Petitiooers and US'lA geneJ:a1ly cg;x:se
.. ;\ federcU tariffing of intematiooal call block:inJ as duplicative, unwise and
" difficult to inpla:rent. 17 Also, Petitiooers argue that 'Ne sha.Lld~

oor decisioo in the Becms:ide@tial Orrltg so that 'Ne 'ItQ1ld allow the LE03'
state tariffed senri.ces to fulfill oor intematiooal blocki.D3" requ:ireIrent .18
GIE states that it cannot mix its bill~ systEllB, ale for ern user
sezvi.ces and ale for access. services, and that it~d be difficult to
adninister billing if intematiooal call block:inJ \ISS federally tariffed. 19

12. Finally, Al?C:X: and AT&T SUfPJrt federal tariffing. AT&T states
that it is necessaJ:Y because the intematiooal block:inJ offerings of rcany
LEX:.S are not ava; 1able to all aggJ:egators b.1t are restricted to Q.1stCller
Owned Cbin ~ted Telepx:nes (a:x:m's). 20 APOC aJ:9UeB that New Yorlt
TelE!(ix:rle CoIpany's intematiooal call blockiJrdservice is inadequate
because it cart>ines intematiooal direct-dialed blocking services with
darestic direct-dial intel:iA'm (1+) block:iDiJ, mieb requires aggz:egators to
fe»::ego revemJeS fran desirable intel:iA'm tz:affic in omer to block unwanted
intematiooal t:raffic. APPC also states that, ~ that service \ISS first
introciucErl, it failed to tzansnit system intercept taleS and~ the
transnissicn of ANI codes 00 cpemtor-assisted calls, thereby subjecting
sene subscribing aggregatm'B to increased frcwd. APeX:: also .states that
aggregators cx:ntinue to ~ence prd:>lEllB with the CCIlSistency and
reliability of that senri.ce. .

17 SWBT also states that blocki.ng is not possible for switched access
traffic for sate tyPes of tnmk side camectioos, specifically Circuit
Switched Tnmk: Side Altemative B Basic 5ez:vice~ (B3A-B) and
Circuit Switched Tnmk: Side Altemative D Basic servi.DJ ArJ:aD.3erent (BSA-D).
SWBI' Petiticn at 2. H:Mever, S5t3l" s arglDBlt incx>.rrectay aBSlIlES that the
RecoosiQenttial Qrrler requires the LEX:B to provide the capability of
blockiJrd intematic::cal calls 00 every access service in their interstate
tariff.

18 GIE Petitioo at 2 (stating that blocki.ng services for erxi users are
traditiooally CCIltained in local exchange tariffs); SNm' Petitioo at 2-3
(cu:guiI:q that blocking is nme appropriately offered in state exchange
tariff); CBI' Petitioo at 2; S5t3l' Petitial at 4. ~, Dale of the LEX:B
p:rqoosing to rely 00 bl0cki.D3 services tariffed at the state level have
provided an;y detailed infomatioo aba.1t t:bJse sez:vi.ces.

19 GIE Petitioo at 3; SNIn' Petitioo at 4 (arguing that fejera1
tariff:i.ng 'ItQ1ld require SNIn' to issue a separate bill to each custater each
m::nth) •

20 ATElr <:gxJsitioo at 5 (stat:i.ng that ~tech, Bell Atlantic,
Bel.1Sa.lth, SCUt:hwestem Bell, GIE and CEntel "often" have this rest:ri.ct:i.cn.

21 APeX:: <:gxJsitioo at 11 n.9.
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13. Discussi.cn. we affiIIn the Recalsjde@ticn qmer requirenent that
the LEX:B provide a discrete federally tariffed service which blocks all
direct-dialed intematiooal calls (011+ an:i 10XXX-011+). '!he petitialing
1B:s do IX>t displte that such bl0c:k:in3 is an effective neans of redncing
fraud; they pr:iJrarily OOject to blocki.DJ services being tariffErl at the
federal level am point cut jurisdictiooal am inplE!le'ltatien prC'blars which
they believe such tariffing will create. ltlile we recognize that there nay
be Bare initial difficulties in inplenenting this requireuent, \fo'e believe
that they are clearly cubleighai by the public interest in~ a
unifcmn naticnwi.de bl0ck:in3 sezvice ~ch does oot exclude any class of
aggLE~gato:rs, which effectively deters toll fraud, am which satisfies the
requirarents of Secticn 226 (g) of the Act.

14. Because of the apparent interest of Bare pu:ties, \fo'e also solicit
additiooal CXIluel1t en whether \fo'e stnlld require that r.a:s nake their
intematiooal. call blocking services available to all O.1Starers, mther than
just aggLegators. 22 Specifically, \fo'e request CCliuent en whether a discLete
federally tariffed intematiooal call blocldn] service is useful in hel¢D3
IXn-aggregator b.1siness custaners prevent tall fLaUi and~ it stnlld
also be available to residential 0.1St.cJre:rs. we ~ze that inp:Jsing such
requirarents en carriers might prove Wrdensare. AccoLdingly, \fo'e seek
cnUlent en the nature am extent of such bJrdecs or aaninistLative pnillars
as well as en the benefits to calSlIIeI'8 in tems of~ protectien
against toll fraud.

c. Ia:: 8c:I:eeIl:iDj 8eI:vices

1. State or Federal 'nIri.ffi.ng

15. PetitiaJs and Cqments. Petitiooers ask US to clarify whether
their state tariffed OI.S services satisfy the Berml1tjmtticn orner.23 SNEl'
states that it is uncertain whether the order requUes that the namated
screeniD3" services be filErl in its interstate access tariffs and asks that
the Ccmnissicn clarify this issue by allowirrJ i:t to meet any interstate
tariffing requirement by certifyinJ to the camdssien that OI.S and BR3
services are available under its intrastate tariffs.24 . Bell Atlantic asks
the Ccmnissien to ccnfiIIn that the OlB service it offers to carriers t:hra1gh
its "Line NI..J:rDer 'Ibll Screen:i.D3" database" satisfies the Ccmnissien's

. I

22 In p1.63di~ filed in n!SpOOSe to I.a= iIltematimal call blocking
tariffs required. in Docket 91-35, this issue 1IBS presented to the
Ccmnissicn. &=,.e..£L., Caments of APe: en SeuthtEstem Bell TelE{ilale
Transnittal No. 2242, at 8 (filed Deo::uber 10, 1992), and APe: Caments en
GIOC Trcmsn:i.ttal No. 752, at 4 (filed Nova1t:ler 25, 1992).

23 Pacific Petitien at 2 n.2; NYNEX Petiticil at 3; SNEl' Pe.tit:icn at 5.

24 SNEl' Petitien at 5.
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16. Disg,tssioo. In order to assure that the screeni..ng services for
interstate camunicatioos, which are requirerl in the Reca1siderat;ian Order,
adequately ensure that aggregators are not expoee1 to an undue risk of
fraud, we tentatively ccnclude that tb:!y shalld be tariffed at the federal
level. we further tentatively fin:l that, for interstate traffic, OIS am
IN; services m.JSt: (1) be generally available am not restricted to any
class of custaters, (2) be provided as a discrete unbm::Ued sel:Vi.ce am (3)
be provided at a reasalable rate. F\.1rt:heInme, with regard to OI.S services,
all LE03 m.JSt assign the screeni..ng cx:rles in a natiooally unifonn mmner.

17. 'Ihe LEX:s a::nld awarently aQj OIS am EN; services to their
interstate access tariffs, in nuch the sane way that tb:!y adjed blocking of
direct-dialed intematiooal calls. If this were dale, the Ccmnissioo coold
review these tariffs am ensure that tb:!y cx:nplY with oor pn::poeed m:i.n:im.m
requi.renents. As a practical rcatter it might be diffia.il.t for the
Catmissioo to review the ccntent of these servi.ces or require revisioos if
the services are tariffed ally at the state level. '!he o:mni.ssioo might
have to initially review the ccntent of those state tariffs, am also
ccniuct another review each time the Ia::E~ their state tariffs.
Catmissioo accEptance of state tariffed 0lS am Em servi.ces cap.d require
the camd.ssioo either to be introsively involved. in the state tariffing
process or to regulate less effectively the cx:ntent of the screening
services.

18. Finally, we recognize that sate Ia::E nay have p.l armed to rely 00
their state tariffed services to neet the screening service requi.ren'ent. As
in::licated below, we have to develcp a further :record before finally decidi.n3
whether to require these screeni..ng services to be federally tariffed. In
the ItEaIltime, however, we do oot fi.n1 that re1Ying 00 state tariffed
services will create a risk of toll fnwd sufficient to require the deferral
of 10XXX unblocking. 'Iherefore, we will allow Ia::E to use state tariffed
screening services,~ the ootcx:ne of this~.

2. SC:meD:iD3 of~ Lines

19 • Petiticns am caments. Several Petitiooers amlent that they
currently offer OI.S sel:Vi.ce. 'nrls service is typically delivend t:.hra1gh
the transnissi.cn of a bIo digit· class of Bel:Vi.ce cOOe 00 each call
originating fran a line taking OI.S service.26 '!he UD3 generally use the
infomaticn :irxti.cators, generally referred to as "II" digits, which are sent
with the Autatatic lbrber Identificatioo ("ANI"), in a carbinatioo known as

25 Bell Atlantic Petitioo at 2-3.

26 NYNBX Petitioo at 3; CBI' Petitioo at 2-3.
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"ANI :II. "27 Additiooally, several of the LEn; have ~lenental databases
cant:ai.nin3 nme detailed infoIl'lB.tioo ab:nt the natuxe of the billing
restrietioos which awly to a partiaJ1ar line. Pacific, Bell Atlantic an:i
SNET each state that thev offer sene fonn of OlS rot do not specifically
describe their servieeS. 28 NYNEX asks that it not be required to tariff its
database -which provides I'lOre detailed infoIl'lB.tioo ab:nt the specific billing
restrictien en the line.29

20. In their q:pcsitioos, other parties argue that the OIS services
currently offered in the IB:l:I' state tariffs are not adequate to protect
aggLegators against toll fmud. 30 APeX: argues that the uoc:B' OIS services
sha1ld provide nme infOIl'lB.ticn ahoot the exact nature of the billing
restrietioos than they currently provide, either t:hn:ugh the provisien of
codes~ to aggLegators or t:hn:ugh databases which give I'lOre detailed
infoIl'lB.ticn.31 AT&T states that LEX: so:eeniDJ seLVi.ces sl'xJu1d be nade
available to all aggregators, not just a::x::ors, ani that the I.B:B sJ:x:W.d be
requiLed to offer than en an unb.IIrlled tasis. 32 M:r states that the ooP
needs to receive unifonn signals fran all UOCS in order to pLq)erly identify

27 nrl.s boU digit mmerica1 code can be sent with ANI. For exanple,
the ccrle "07" has been assigned the designaticn "Imate/lb3pitals/Coinless
Public Tel~" and several IB:l:I :inllcate that this is the code that is
generally used to designate aggLegator lines. AKC ~itial at 20;
Pacific Reply at 5; NYNEX Reply at 1 n.1; JlDeri.teeh Reply at 1. For ANI TI,
adding new boU digit codes is adninistrative1y difficult. A nme advanced
versien of this ser:vi.ce is beiDJ deployed as Flex ANI, in which new cxx1es
are rrore easily added. see~ SWBl' 'Iariff F.C.C. No. 73, sectioos 6.5.2
(B) (2) an:i 6.5.2 (B) (31).

28 Pacific Petiticn at 2 n.2; Bell Atlantic Petitioo at 2 (has
provided carriers with originating line screen:in3 since 1989 t:hn:ugh
license of a Line N.:InDer '!bll SCreen.:in3" dat:arase); SNEl' Petiticn at Exhibit
1.

29 NYNEX Petiticn at 3.

30 s=~, M::I ~itioo at 3 (stating that the Ccmni.ssien also
shc:W.d require the provisicn of the two digit ("II") infoLi1atien code in
the UC's interstate switched access tariffs to ensure that all OOPS
purchasin3" switched access service LeCeive the infomatien digits).

31 APO: <:gxJsiticn at 21; rot see M:I Repl~ <suworts need for
specific, identifiable code for aggLega.tors rot requi.ring LOCs to
provide databases); see also, NYNBX Reply at 2 (NYNBX has recently filed a
tariff to i..nt:rOOuce a flexible ANI service that will provide three
additiooal Bellcore-assigned ANI cxrles to cperator seLVi.ces providers) .

32 ~ <:gxJsiticn at 7 (ATSlI' alleges that OI.S is often blmled with
bl0ck:i.Ir3 of 1+ setVi.oe, thereby LeqUiriDg aggLegators to "forego revernJe fran
the resale of darEstic tzaffie in OLder to cbtain OIS seLVi.ce) . .
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restrictioos en the line arrl prevent f~.33 M::I also states that sore
LEX:B provide basic b.1siness service to pa}'lilcrle providers so that the
infomatioo indicatorsa~ the ANI fran such a phale identify the
line as a regular b.1siness line and, therefore, fail to indicate that any
billiDJ restrictioos exist 00 the line. 34 I

I

21. In its reply, .Pacific states that its duty sb::l.1ld be to deliver
the t\\IO digit ANI II c:x:de and that it sha11d be the !XC's respoosibility to
develop a nme detailed database fran the infomatioo the !XC receives when
the line is presubecribed. 35 It also states that several M::I arrl AT&T
requests exceed the Recx:rJside@tial orner's J:eqUi.reDents with regard to
screen:inJ services arrl that these parties should have filed their own
notioos for recoosidaatioo if they wmted to auerrl the a:mnissioo's
decisioo. 36 M:!'s reply r:aises the issue of \Itletheroor Reca1sirerati§'j
~ required I.B:s to provide screen:i.D:J &el:Vices to aggzegators or Q;Ps.
CBI' argues that requiring iIrpleuentatioo of a new ANI II c:x:de woold be
expensive and the dalam for it is dClJbtful. 38 .

22 . DisQJMial. 'lbe RScglsi<1eratioo orner fa.uxi that OI.S "nay provide
a useful fnwd cxntrol nechanisn" and directed local exchanJe carriers to
offer, in locatioos \Itlere technically feasible, tariffed OI.S services which
indicate to Q;Ps .any billiDJ restrictioos 00 lines to which a caller nay
seek to bill a cal1.39 'lbe Recglsiremtial Orrier also noted that screen:i.D:J
services were already widely offered by the J:JDI.40 '!here '6S a. divergence
of cpinioo am:ng the parties abalt \Itlether :tbe UQI' state tariffed OI.S
services woold rreet the ra:}Uirarents of the order.41 For exaaple, several

33 M::I ~itioo at 3.

34 lQ.

35 Pacific Reply at 6. 1bt1IeVer, Pacific'S Reply fails to recognize
that OLS screening services will be used by CSPs when processing calls
dialed with a lOXXX dial:in3" sequence and that t:.haIe CSPs woold be unable to
cDtai.n infomatioo abalt billiDJ restrictioos 00 lines not presubscribed to
than.

36 lQ. at 4.

37 !CI Reply. at. 2; .s=~ 1tDeri.tech Reply at 1 (:inte%prets order as
requiring that screen:i.D:J &el:Vices be provided to CSPs) •

38 CBI' Reply at 2.

39 ReccI'lSi.deJ:atioo Order, 7 FCC Red at 4361.

40 ];g.

41.s= §....S& SNEI' Petitial at.2 (not clear mat sPec:i fic &el:Vices or
tariff afferiIJgs the Q:mnissia1 oaJterplates.c:Jr tCJether SNm"s presellt state
tariffed service aff~~ the Ccmnissicn's intalt); APC::r CQ:xJsiticn at

10

\
I

..... J


